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ORDINANCE NO. 597 _ N.S.

AN ORDINANCE OF THE CITY OF EL PFASO DE RIOBLES
ADDING CHARPTER 9.45 TO THE
MUNICIPAL CODE ESTABLISHING REGULATIONS
FOR "FILMING ACTIVITIEG"

WHEREAS, State legislation has pre-empted local government
from regulating film activities uniess a local film ordinance was
adopted by July 1, 12893 ang

WHEREAS, local government shal i utilize the California Film
Commission's model ordinance and permitting process until such
time as the local jurisdiction adopts 1ts own process consistent
with the State models; and

WHEREAS, each California community is unique and requires
regulatory procedures that are consistent with 1ts identified
needs; and

WHEREAS, the adoption of this film ordinance 15 found to be
necessary for the City's public peace, heaith and safety, and to
protect and preserve the public interest, health, satety,
welfare, comfort and convenience;

NOW, THEREFORE, the Crty Council of the City of E} Poso e
Fobles DOES ORDAIN that the Municipal Code of the City of E1 Paso
de Robles Municipal Code is hereby amended by adding Chapter

F.45, "FILMING ACTIVITIES", Section 9.45.010 through 2.45.170 o4,
=en. as follows:

CHAPTER 2,45 - FILMING ACTIVITIES

Sec. 9.45,010. Purpose of Chapter. It is the purpose of this
Chapter to provide rules governing the issuance of permits for
filming activities on locakion within the City. The intent of
this Chapter is to ensure that still photographers and motion
Ricture, television, commercial and noen-theatrical filming
companies will be encouraged to use locstions for filming ac-
tivities within the City so long as those activities are consis-
tent with the public safety and the protection of praoperty.

Sec. 2.43.080, Defiritions As Used In This Chapter. (A) “Ap-
plicant” shall mean the pPerson, organization, corporation,
association or other entity applying for a permit to film in the
City of El Paso de Robles.

(B)  "City" shall mean the City of El Paso de Robles as a
municipal corporation and existing puwrsuant to the laws of the
State of California.

(€Y "Filming Activity" shall mean the staging, shooting,
filming, videotaping, photographing, or other similar process
conducted for the making of still photegrapbs., motion pmictures,
television programs, commercial and non-theatrical film produc-
tions.

(D) "Film Development Office” shall mean the office desig-
nated by the Council to coordinate filming and issue film permits
in the City of El Paso de Robles.

(E)  M"Film Permit" shall mean written authorization from the
City's representative designated by the Council to conduct the
Tilming activity described in the permit,

(F) "Master IF'ee Schedule” shall mean those fees, taxes, and

reimbursements for costs and administrative policies adupted by
the Council.

(G)  "News Purposes” shall mean a Filming activity conduebted
for the purpose of reporting on perszons, events, or scenes which
are in the news for newspapers, television news, and other newn
media,
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follewing its first reading, the City shall enter into the
development agreement by the execution thereocf by the City
Manager.

b. No ordinance shall be finally adopted via a second
reading and the City Manager shall not execute a development
agreement until it has been executed by the applicant and all
other parties to the agreement. If the applicant has not
executed the agreement or agreement as modified by the City
Council, and returned the executed agreement to the City Clerk
within sixty days following the ordinance's first reading, the
approval shall be deemed withdrawn, and the City Council cghall
not give a second reading to such ordinance, nor shall the City
Manager execute the agreement.

€. Such sixty-day time period may be extended upon approval
of the City Council.

21.45.150 Recordation of Executed Agreement. Following the
execution of a development agreement by the City Manager, the
City Clerk shall record the executed agreement with the County
Recorder.

21.45.1460 Ordinances, Regulations, and Requirements Applicable
to Development. Development projects covered by a development
agreement shall comply with the general plan, zoning and
subdivision regulations, and other applicable codes, ordinances,
rules, regulations and official policies in effect on the date of
execution of the development agreement by the City Manager;
provided, however, that a development agreement shall not:

a. Be ceonstrued to prevent the application of later adopted
or amended ordinances, rules, regulations and policies which do
not conflict with such existing ordinances, rules, regulations
and policies under the development agreement;

b. Prevent the approval, conditional approval or denial of
subsequent development applications pursuant to such existing or
later adopted or amended ordinances, rules, regulations and
policies; or

c. Preclude the City from adopting and implementing
emergency measures regarding water or sewer deficiencies when the
City Council determines that such action is necessary to protect
public health and safety. If such action becomes necessary, the
council reserves the right to suspend water and sewer service on
an eguitable basis until such deficiencies are corrected.

21.45.170 Subsequently Enacted State and Federal Laws.

In the event that state and federal laws or regulations enacted
after execution of a development agreement prevent or preclude
cempliance with one or more provisions of such agreement, the
provisions of such agreement shall be deemed modified or
suspended to the extent necessary to comply with such laws or
regulations.

21.45.180 Enforcement — Continuing Validity.

a. Unless and until amended or canceled in whole or in part
as provided in Sectiogns 21.45.190 or £1.45.210, a development
agreement shall be enforceable by any party to the agreement,
regardless of any change in regulations which alters or amends
the regulations applicable to the project covered by a
development agreement, except as specified in Sections 21.45.1460
and 21.45.170.
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b. The development agreement shall be binding upon, and the
benefits of the agreement shall inure to, all successeors in
interest to the parties to the agreement.

21.45.190 Amendment — Time Extension — Cancellation.
A development agreement may be amended, extended or canceled in

whole or in part, by mutual consent of all parties to the
agregement or their successors in interest. Procedures for
amendment, time extensions or cancellation of the development

agreement by mutual consent shall be the same as provided for
initiation and consideration of such agreement.

21.45.200 Review for Compliance - Community Development
Director’'s Authority.

a. Every development agreement entered into by the City
Council shall provide for Community Development Director review
of compliance with the develcpment agreement at time intervals as
specified in the agreement, but not less than once every twelve
months.

b. The Community Development Director shall determine
whether the applicant or his successor in interest has or has not
complied with the agreement. If the Community Development

Director determines that the terms or conditions of the agreement
are not met, all parties to the agreement shall be nrnotified by
registered or certified mail, also indicating that failure to
comply within a period specified may result in legal action to
enforce compliance, termination or modification of the agreement.

€. It is the dutly of <the applicant or his sugcessor in
interest to provide evidence of good-faith compliance with the
agreement to the Community Development Director’'s satisfaction at
the time of the Community Development Director'’'s review. Refusal
by the applicant or his successor in interest to provide the
required information shall be prima facie evidence of violation
of such agreement.

d. If at the end of the time period established by the
Community Development Director, the applicant or his successcr in
interest has failed to comply with the terms of the agreement or
has not submitted evidence substantiating such compliance, the
Community Development Director shall notify the City Council of
his findings, recommending such action as he deems appropriate,
including legal action to enforce compliance or to termimate or
modify the agreement.

21.45.210 Violation of Agreement - City Council Review and
Action.
a. When the Community Development Director notifies the

City Council that a development agreement is being violated, a
public hearing shall be scheduled before the council to consider
the matter. Procedures for conduct of such hearing shall be the
same as provided for initiation and consideration of a
development agreement.

b. If the City Council determines that the applicant or his
successor in interest is in violation of a development agreement,
it may take one of the following actions:

(1) Schedule the matter for City Council hearing for
modification or pessible termination of the agreement.
Procedures for hearing notice shall be the same as provided in
Section 21.23A.04040; or

(2) Continue the matter for further considervratian.
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21.45.2820 Modification or Termination for Violations.

A. After the bearing required by section 21.45.210A, the City
Council may terminate or modify the agreement upon finding that:

1. Terms, conditions and obligations of any party to the
development agreement have not been met;

2. The scope, design, intensity or environmental effects of
a project were represented inaccurately;

d. The project has been or is being built, operated or used
in a manner that differs significantly from approved plans,
permits or other entitlements; or

4. Parties to the agreement have engaged in unlawful
activity, or have wused bad faith in the performance of or the
failure to perform their obligations under the agreement.

B. Modifications. Such remedial action may include, but is not
limited to, changes +to project design or wuses, operating
characteristics, or necessary on-site or off-site improvements
which are determined to be reasonably necessary to protect public
health, safety or welfare, and to correct problems caused by or
related to noncompliance with terms of the agreement.

21.45.230 Consequences of Termination. Upon termination of  the
development agreement, the owner shall otherwise comply with city
codes, regulations, development standards and other applicable
laws in effect at the time of termination of the agreement.

21.45.240 Irregularity in Proceedings. No action, inaction or
recommendation regarding the proposed development agreement shall
be held void or invalid, or be set aside by a court by reason of
any error, irregularity, informality, neglect or omission as to
any matter pertaining to the application, notice, finding,
record, hearing, report, recommendation, or any other matters of
procedure whatsoever unless, after an examination of the entire
record, the court is of the opinion that the error was
prejudicial and that a different result would have been probable
if the error had not occurred or existed.

21.45.850 Coordination of Approvals.

a. Public Hearings. Where an application for a development
agreement is concurrently filed with an application for a
specific plan, rezone, planned development, conditional use
permit, variance, minor subdivision or tract map, or annexation

and the applications may be feasibly processed together, public
hearings may be concurrently held.

b. Zoning _or Subdivision Exceptions. Yards, building
height, coverage, parking requirements, density, and other design
standards may be modified or relaxed during consideration of a
development agreement. The City Council may modify or relax
development or subdivision standards when:

(L) Such modification or relaxation 1is otherwise
allowed by this municipal code;

(2) The City Council makes findings as required by
zoning and subdivision regulations; and

{3} The City Council determines that such modification
or relaxation of standards ie consistent with the general plan,
and reasonably necessary to allew the safe, efficient or
attractive development of the subject property.

7
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(B) Appeals of the City Manager's decisions may bBe made to
the Council by filing a written notice of appeal setting fTorth
the reasons for such appeal with the City Clerk within ten (10)
days of the date of the decision(s) being appealed. The Council
shall hear the appeal at the next available public meeting and
rendey its decision.

PASSED AND ADORPTED THIS _5th day of June 17990 by
the following roll call votes:

NYES; Cousins, Conway and Martin

NOES: None

7

444 - ‘
ABSENT : Reneau and Russelldéﬁé§r/,ﬁ2%2j7‘j;;/// :
©MLE U / ALF e

MAYOR STEVEN & MARFIN

ATTEST :

JERWY "BANKSTON, CITY CLERK
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(H "Permittee” shall mean the person, ovganization,

corporation, association or other entity issued a film permit 4[}1
under this policy,
(1) "Public Street" shali mean any streegt, right-af-way,

public trail, bikeway or road maintained by the City and located
wWwithin the City limits.

(1) "5Hil1 Photography" shall mean and g lude all activity
attendant to staging or shooting commercial wtill photographe.
(K} "Student Filming Activity” shail mean frlming acbivity

conducted to fulfill a course requarement by a student enrol led
at a public or private school.

oy "Htudio” <hall mean o e PDlace of hoc iy, wheg e
Podbmamy e laviLien oo vegulon by condue Led upron L P L,

Sec. 2.45.030. Permit Required. It is unlawful to conduct a
filming activity as defined in Section 7.43.080 within the City
without first obtaining a film permit from the Film Development
Office.

A permit is issuced by the Film Development Office fur the
purpose of filming on City-owned, leased or controlled real
Property or City strests. This permit does not constitute or
grant permission to use or bccupy property net owned, leased or
controlled by the City of El Paso de Robles, This permit must boe
in the possession of the permittee at all times while on location
in the City.

An applicant shall obtain the private properly owner's

permission, consent, and/or lease for use of property not owned
or controlled by the City,

Sec. 9.45.040. Permit Exemptions. The provisions of this
Chapter shall not apply to any of the following activities
pProvided that the activity will not require the closure of a
public street, or substantially impede pedestrian or vehicular
traffic thereon:

(A) Filming activities conducted for news purposes as
defined in Section 2.45.020(6).

(B) Filming activities conducted at studios as defirmed in
Section 9.45.020(1.).

(C) Filming activities conducted for use in a criminal
investigation or civil or criminal court proceeding.

‘DY Non-commercial filming activities conducted on private
property solely for private or family use.

(E) Commercial still photography or staging thereof, when
conducted to the exclusion of any other filming activity as
defined in Section F.45.020(T) when the following conditions
apply:

(1) The still photography, or staging thereof, will
not be conducted on City property.

(2} The =still photegraphy, or staging therecf, will
not regquire the parking of more than two (2) motor vehicles on
any public street within the City.

(F) Filming activities conducted by or for the City.

Sec. 2.45.050. Deadline for Filing Application;r Applications
for a film permit must be filed with the Fiim Development Uffice
a minimum of two (2) busineas days in advance of the date the
film activity is to begin; except that an application for a
permit which includes traffic controls exceeding I minutes, minor
stunts, minor special effects, shall require a minimum of four
() wonlding days notice; and those whith include street Closures
major stunts, or pyrotechnics must be filed a minimum of ten AN
business days in advance of the first day of filming.

No late applications will be processed by the Dity unless
the Film Development Office determines that special circumstances
exist relative to the application which would have precluded 1ts
application on a timely basis.

Applicants are encouraged to submit applicoations at the
earliest advance date possible in order to fazijlitate coordina-
tion betweer City departments,

Upon showing of good cause, the Film Development [ffice
shall consider applications which are filed after the filing
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deadline if there is sufficient time 1o process and investigate 4[]3
the application, and for Lity Staff to prepare for the Tilming '
activity,

Hec, 9.45,060, Application Farm. The permit application shall
be on a form furnished by the Film Development Office signed by
the applicant or agent thereof. Such application shall inciude,
but not be limited to, the following information:

(A)  Name, address, and telephone numbey of applicanmt.

t8)  Name, address, and 24-hour telephore{s) of person in
charge of filming on location.

() i Tming Poaratinnt=) 0 dalee gl Appr s rmalo v by ol
Lo ot o oposed 1) Iminyg activitics.,

(D) Description of scenes to be filmed including details of
any hazardous filming activity employing firearms, explosives,
the use of open flame, other pyrotechnical effrcts, animals,
stunts, filming of moving motor vehicles, watercraft or aircraft.

(E} Description of the types and number of motor vehicles
which will be parked on public streets, and description of anry
equipment to be Placed on public property,

(F)  Evidence of adequate insurance certification as may e
reqgquired.

(G} Such other immformation, Urscriptions, diagrams, and
technical information as the Film Development (3ffice may requires.

Sec. 9.45,070. Permit Approval/Denial. (A) The application
shall be approved or denied within two () business days of
receipt of the application unless the proposed Tilming activity
ragquires extensive revicw by other City depar tments or ohhey
affected agencies due to public health or welfare concerns or
fire or traffic saftety, The film permit shall be approved by the
Film Development Office unless determined from consideration of
the application or other pertinent infermation, that any of the
following conditions exist:

(1) The filming activity will substantially disrupt
the use of a public right-of-way or street at a time when it is
usually subject to traffic congestion, or interfere with the
operation of emergency vehicles in the proposed permit area.

(2) The location of the filming activity will substan-—
tially interfere with a right-of-way or street maintenance wor k.,
br a previously authorized excavation permit.

(3) The proposed permit location is on City properiy
and the filming activity will substantiaily intertere with other
praviously authorizerd activities, contracts or safety of the
Public or employees while on City property.

(4) The proposed permit location is on City property
and the filming activity will substantially interfere with

municipal functions or the scheduled maintenance of City build-
ings or grounds.

(3}  The filming activity creates a substantial visk of
injury to persons or damage to property,

{6H) The applicant failed to complete the application
after being reguested to do 50, or the information contained in
the application is found to be false in any material detail.

(7) The particular Tilming activity would violate
federal, state, or local law including licensing or permit
requirements.,

(B8) Any other set of specitic facts, circumstances and
conditions which, in the discretion of the Film Development
Officwe, are determined to pPresent or result in a situation
incompatible or inconsistent with the proposed filming activily.

(B)  When the grounds for permit denial can be corrected by
imposing reasonable permit conditions, the Film DCevelopment
Office may impose such conditions rather than denying the permit.

Sec. 9.45.080. Permit Conditions. The Film Development Dffice
may condition the issuance of a film permit by imposing reasona-
ble terms, conditions and requirements concerning the time,
place, manner and duration of filming activities as referencead on
the "Terms and Conditions” attached te the Film Permit, inciuding
but not limited te, the following:
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{A)Y Reguirements for the presence of empioyeess of the City 4[]5
at the applicant's expense, when reguired for the particular
filming activity.

(B) Requirements concerming posting of no parking signs,
placement of traffic control devices, and employment of traffiic
and crowd control monitors at the applicant’'s expense.

(C) Requirements concerning pesting of the outer boundarias
ot the filming activiby and providing advance notice to affected
property owner's businesses angd tenants.

(P} Reqguirements concerning the cleamup and restoration of
public streets and City property employed in the filming oL~
tivity.

{E) Restrictions concerning the use of City or other public
agency employee services, vehicles and other eguipment in the
filming activity.

(F} Reguirements that the applicvant pay all fees, and
gbtain all pevrmits and livenses required for the filming activity
under lotal, state and federal laws,

{G) Restrictions on the use of firearmzs, esplosions, and
other noise-crealing or hazardous devices which disburb the
peace.

(H?» Restrictions on the use of stunts involving pyroterch-
nics, open flame, vehicle crashes or other hazardous materials,

(1} Reqguirements concerning cover-up of polire, fire and
other official uniforms worn by actors, when the actors are not
an camera.

(J) FRestrictions concerning the use of City and other
public agencies' logos, insignias, badges or decals for filming
pUrpoEes.

(K) Restrictions on the locations andfor daily hours the
filming activity may be conducted within the City.

(L)Y Reguirements concerning the City's or oither public
agencies’' receipt of proper acknowledgment for any assistance
provided in making featurs, television or commercial productions,

(M) Requirements concerning affirmative action and non-
discriminatory practices for employment.

Sec. ?.45.0B5. Rules and Regulations. The Film Development
Office is authorized and directed to promulgate additional rules
and regulations governing issuance of film permits and film
permit riders.

Gec. 7,435,090, fFfees. (A) A schedule of fees fur City services
and use of City property shall be in an amount as established by
resclution of the City Council andsor in accordance with the
Master Fee Schedule.

{iBY The applicant shall pay all costs incurred by the City
in providing City employees to be present during filming ac-
tivity.

(C) The City may reguire that a bond, cash advance, ov
other security approved by the City Attorney be posted in advance
of the issuance of any permit to gusrantee and as security for
payment covering City's anticipated costs or expenses.

Sec. 9.495.100. Change of Filming Activity Date. Upon reasonable
written notice by the permittee in advance of the filming ac-
tivity, the Film Development Office is authorized to change the
date for which the film permit has been issued wilthout reguiring
a new application or permit.

Sec. 2.45.110. Insurance Reguired. The applicant Tor a film
permit shall procure and maintain for the duration of the film
activity insurance in the forms, types and amount prescribed by
the City Manager and as approved by the City Attorney.

Sec. 7.45.120. Liability and Indemnification. FPrior to the
issuance of the film permit, the permit appiicant must agree in
writing to comply with the "Filming Permit Terms and Conditionsz”.

Sec. 9.45.130. DPuties of Permittee. The permittee, and all
agents, employees, and contractors of the permittes at the
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filming activity site within the City, shall comply with the 439
following reguirements:

(A) The permittee shall comply with all "Terms and Condi-
tions" of the film permit.

{(B) The permittee shall not conduct a filming activity
within the City not authorized by the filming permit.

(C) The permittee shall meet with and brief City Staff as
necessary to ensure that the personnel assigned have a full
understanding of the hazards and City resources involved.

(D) The permittee shall be responsible for ascertaining the
full purpose(s) of the permit conditions and ensuring that aill
film persormnel are in compliance.

(£} The permittee shall comply with instruction made by the
City's Police and Fire Department Officer(s) assigned to police
and ensure safety at the filming activity site.

(F) The permittee shall comply with instructions made by
City employees assigned to regulate the filming activity site.

(6) The permittee shall clean and restore all City-owned
property utilized during the filming activity to the same condi-
tion as existed priar to the filming activity.

(H) The permittee shall comply with these regulations and

all other policies and laws of the City and state and federal
law.

Sec, 7.45.140. Street Closure. The applicant for a film permit
may request that the City authorize a street closure on the film
permit application. A short—-term encroachment permit may be
granted by the City Manager, his designee, or by the Chief of
Police, provided that the public health, welfare or safety would
not be endangered or affected.

Sec. 7.45.150. Pyrotechnics. During the filming of any special
effect or stunt requiring the use of pyrotechnics or any material
deemed hazardous, including but not limited to fireworks, open
flames, or explosives, the applicant muzt obtain all relsvant and
required permits from the City Fire Department.

Sec. 9.45.160. Permit Revocation or Suspension. (A} Permit
Revocation —— The Film Development Dffice may revoke the film
permit if the permittee, or any agents, employees or contractors
of the permittee fail to comply with the requirements set forth
in Section 2.45.130, or if the Film Development Office determines
after the permit is issued that the permit application was false
in any material detail.

(1) Notice of the grounds for revocation of the film
permit shall be provided in writing by the Film Development
Dffice to the permit applicant or person in charge at the loca-
tion of the filming activity.

(2) Appeals of the permit revecation shall be can-
ducted in the manner specified in Section 2.45.160.
(B} Permit Suspension. —-- The City of £1 Pazo de Robles

Poplice Department and/or Fire Department Officer assigned to
police the filming activity site may suspend the film permit when
the filming activity poses an immediate hazard to persons or
property and the lacation manager will not, or carnmot, prevent
the hazard after being instructed tou do so by the officer.

(1) The grounds for the permit suspension shall be
provided in writing by the Film Development Dffice teo the permit-
tee within one (1} business day of the suspension.

(2) Appeals of the permit suspension shall be con-
ducted in the manner specified in Section 2.43.170.

Sec. 2.45.170. Appeals. (A} The permit applicant or permittee
nay appeal a permit denial, revocation, or suspension, permit
condition, insurance/fees requirement or the Film Development
Dffice's decision not to waive a deadline set forth in the
Policy. Such appeal shall be filed with the {ity Manager's
Office not later than five (5) business days after the date
written notice of the decision is made. Failure Lo timely file
an appeal shall result in a waiver to the right to appeal. The
appeal shall be heard by the City Manager or his/her designes,
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EXHIBIT A
CHAPTER 21.45

DEVELOPMENT AGREEMENTS

21.45.010 Purpose and Scope. Development agreements specify the
rights and responsibilities of the City and developers. Used in
conjunction with annexation, general plan amendments, specific
plans, rezoning, planned development approval, subdivision
approval, conditional use permit approval, wvariance approval, or
architectural review approval, development agreements establish
the terms and conditions under which development projects may
proceed. Development agreements are best used for large,
complex, or phased projects which reguire extended construction
time and which involve numerous public improvements such as
streets, wuwutilities, flood improvements, schools, parks, and open
space, and other improve-ments of community-wide benefit. Under
a development agreement, projectis may proceed under <the rules,
standards, policies, and regulations in effect at the t{time of
original project approval.

21.45.020 Authority. This chapter establishes procedures and
requirements for daevelopment agreements for the purposes
specified in and as authorized by Article 2.5, Chapter &4, Title 7
of the Government Code, Sections 65864 et seq. The Planning
Commission may recommend and the City Council may enter into a
development agreement for the development of real property with
any person having legal or equitable interest in such property,
as provided below. At its sole discretion, the City Council may,
but is not reguired to, approve a development agreement where a
clear public benefit or public purpose can be demonstrated.

21.45.030 Initiation of Hearings. Hearings on a development
agreement may be initiated:

a, Upon the filing of an application as provided below; or

b. By the City Council by a simple majority vote,.

21.45.040 Applications - Legal Interest. Any person having
legal or eguitable interest in real property may apply for a
development agreement, except that a person may not file, and the
Community Development Director shall not accept, an application
which is the same as, or substantially the same as, an
application which was denied within the previous year, unliess the
application is initiated by the City Council,

21.45.050 Fees. The City Council shall establish, and from time
te time may amend, a schedule of fees to cover the city's costs
of processing applications for development agreements,

21.45.060 Preapplication Review. Before submitting an
application and support materials, applicants shall discuss the
proposal with the Community Development Directer and the Director
of Public Works/City Engineer. At such review, the applicant
should present a preliminary site plan and show basic features of
the proposed project, including 1its public purposes and/or bene-
fits, The applicant or the Community Development Director may
request the City Council to authorize processing of an
application, The City Couneil shall, upon request, determine
whether or not to direct staff to accept a filed application for
future considera-tion, Such a review shall be at the City
Council's sple discretion.
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21.45.070 Application ~ Contents.

A. A develeopment agreement application shall include the
following information:

1. A planmming application form and precessing fee;

2. The names and addresses of the applicant and of all
persons having a legal or equitable interest in all or part of
the property proposed to be used;

3. Evidence that the applicant:

a. Has a legal or equitable interest in the property
involved, or

b. Has written permission from a person having a legal
or equitable interest to make such applicationg

4. Location of the subject property by address and vicinity
map j

5. Legal description of the praperty, including a statement
of total area involved;

4., A plan showing the location of all property included in
the request for action, existing and proposed land uses, property
lines and dimensions, topography, significant natural features,
setbacks, the location of all highways, streets and alleys, and
the location and dimensions of all lots or parcels of land within
a distance of three hundred feet from the exterior boundaries of
the property described in the applicationg

7. Mailing list including addresses of all owners of
adjacent properties within 300 feet from the subject property
boundaries, as shown on the County Assessor's latest available
assessment roll;

B. The proposed development agreement, together with all
explanatory text, plans, maps, drawings, pictures and other
information as may be required to evaluate such proposal, and as
further described in Section 21.43.130;

2. Such other information as the Community Development
Director and Director of Public Works/City Engineer may require.

B. The Community Development Director may waive the filing of
one or mare of the above items where the reguired information is
filed with or subsequent to an application for specific plan,
rezoning, plammed development, conditional use permit, variance,
subdivision approval or other development entitlement to be
considered concurrently with the development agreement.

1. The Community Development Director may reject any
application that does not supply the required information, or may
reject incomplete applications.

2. The accuracy of all information, maps and lists
submitted shall be the responsibility of the applicant.

21.45.08B0 Public Notice. When the Community Development
Director certifies that the application is complete, the item
shall be scheduled for Planning Commission hearing; and notice of
the public hearing, shall be given in the manner prescribed by
Section 21.23A.040A,
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21.45,090 Failure to Receive Notice. The failure to receive
notice by any person entitled thereto by law or this chapter does

not affect the authority of the City to enter into a development
agreement.

21.45.100 Plamming Commission Hearing and Recommendation. The
Plarning Commission shall consider the proposed development
agreement and shall make its recommendation to the City Council.
The recommendation shall include whether or not the proposed
development agreement meets the following findings:

a. The proposed development agreement is consistent with
the general plan and any applicable specific plan;

b. The proposed development agreement complies with zoning,
subdivision and other applicable ordinances and regulations;

€. The proposed development agreement promotes the general
welfare, allows more comprehensive land use planning, and
provides substantial public benefits or necessary public
improvements, making it in the City's interest to enter into the
development agreement with the applicant; and

d. The proposed project and development agreement:

(1) Will not adversely affect the health, safety or
welfare of persons living or working in the gurrounding areaj;

{2) Will be appropriate at the proposed location and
will be compatible with adjacent land uses; or

(3) Will not have a significant adverse impact on the
environment.

21.45.110 City Council Hearing. After the recommendation of the
Planning Commission, notice of a public hearing before the City
Council shall be given in the manmer provided for in Section
21.23A.040A,

21.45.120 City Council Action.

a. Referral. After it completes the public hearing and
comnsiders the Planning Commission's recommendation, the City
Council may approve, conditionally approve, modify or disapprove
the proposed development agreement, The City Council may refer
matters not previously considered by the Planming Commission
during its hearing back to the Planmming Commission for review and
recommendation.

b. Approval. The development agreement may be approved 1if
the City Council makes the findings fovr approval listed in
Section 21.45.100. :

21.45.130 Development Agreement — Contents.
A. Development agreements shall include the following:

1. The duration of the agreement, including a specified
termination date if appropriate;

2. The land uses to be permitted on the property;
3. The density or intensity of land use to be permitted;

4. The maximum height, size and location of buildings to be
permitted;
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3. The reservation or dedication of land for public
purposes to be secured, including, but rnot limited to, rights-of-
way, Open space preservation, and public access easements;

&. Proposed exceptions from zoning regulations or other
development standards, and findings where required;

7. The time schedule established for periodic review as
required by Section 21.45.200.
B. Development agreements may alsc include additional terms,
conditions and restrictions in addition to those listed 1in
subsection A of this section. These additional terms may

include, but are not limited to:

1. Development schedules providing that construction eof the
proposed development as a total project or in phases be initiated
and/or completed within specified time periods;

2. The construction of public facilities required in
conjunction with such development, including but not limited to
vehicular and pedestrian rights-of-way, public art and other
landscape amenities, drainage and flood—-control facilities parks
and other recreational facilities, sewers and sewage treatment

facilities, sewer 1ift stations, and water well and treatment
facilities;

3. Method of financing such improvements and, where
applicable, reimbursement to developer or City;

4. Prohibition of one or more uses normally listed as
permitted, accessory, subject to review or subject to conditional
use permit in the 2zone normally allowed by right;

S. Limitations on future development or special terms or
conditions under which subsequent development approvals not
included in the agreement may occur;

6. The requirement of a faithful performance bond where
deemed necessary to and in an amount deemed sufficient to
guarantee the faithful performance of specified terms,
conditions, restrictions and/or rvrequirements of the agreement.
In lieu of a bond, the applicant may deposit with the City Clerk
certificates of deposit pr other security acceptable to the
Director of Administrative Services;

7. Specific design criteria for the ewteriors of buildings
and other structures, including colors and materials, landscaping
and signs;

8. Special yards, open spaces, trails, staging areas,
buffer areas, fences and walls, public art, landscaping and

parking facilities, including vehicular and pedestrian ingress
and egress;

9. Performance standards regulating such items as noise,
vibration, smoke, dust, dirt, odors, gases, garbage, heat and the

prevention of glare or direct illumination of adjacent
propertiess

10. Limitations on operating hours and other characteristics
of operation which the council determines could adversely affect
the reasonable use and enjoyment of surrounding properties.

21.45.140 Development Agreement -~ Adoption by Ordinance -
Execution of Contract.

a. The development agreement shall be approved by the
adeoption of an ordinance. Upon the approval of the ordinance
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