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ORDINANCE NO. ~9__~____ N.S. 

AN ORDINANCE OF THE CITY OF" EL PASO DE ROBLES 
ADDING CHAPI'ER 9.45 TO THE 

MUNICIPAL CODE ESTABLISHING REGULA-[IONS 
FOR "FILMING ACTIVITIES" 

O] 

CO 

m 

WHEREAS, State legislation has pre-empted 
from regulating film activities unless a local 
adopted by July I, 1989; and 

local government 
film ordinance was 

WHEREAS, local government shall utilize the ['alifornia Film 
Commission's model ordinance and permitting process until such 
time as the local jurisdiction adopts its ow~ process Eo~sistent 
with the State model; and 

WHEREAS, each California community is uoiqu~ and requires 
regulatory procedure, s that are f-'onsistent with its identified 
T~eeds; and 

WHEREAS, the adoption of this film ordinance is found to be 
~euessary for the City's pub)it peace, health and safety, ~r~d to 
protect and preserve the public interest, health, safety, 
we]fare, comfort and convenience; 

NOW, THEREFORE, the City Council of the City of El Paso d~: 
RobLes DOES ORDAIN that the Municipal Code of the City of El Paso 
de Robles Municipal Code is hereby amended by adding Chapter 
9.45, "FILMING ACTIVITIES", Section 9.q5.010 through 9.45.1"2~ et. 
~eq. as follows: 

CHAPTER 9.45 - FILMING AC] IVITIES 

Sac. 9.45.010. Purpose of Chapte~-. It is the purpose of this 

Chapte,- to provide rules governing the issuance of permits for 
filming activities on location within the City. The ~ntent of 
this Chapter is to ensure that still photographers and motion 
picture, television, commercial and non-theatrical fi iming 
companies will be encouraged to use locations for filming ac- 
tivities within the City so long as those activities are consis- 
tent with the public safety and the protection of property. 

Sec. 9.45.020. Definitions As Used In This Chapter. (A) "Ap- 
plicant" shall mean the person, organization, co,poration, 
associatio~ or other entity applying for a permit to film in the 
City of El Paso de Robles. 

(8) "City" shall mean the City of E1 Paso de Robles as ~ 
municipal corporation and existing pursuant to the laws of the 
State of California. 

(C) "Filming Activity" shall mean the staging, shooting, 
filming, videotaping, photographing, or other similar process 
conducted for the making of stil i photographs, motion p~ctures, 
television7 programs, commercial and non'-theatrlcel film produ~:- 
t ions. 

(D) "Film Development Office" shall mean the offic:e desig- 
' hated by the Council to coord]nate filming and issue film persits 

in the City of El Paso de Robles. 

(El "Film Permit" shall mean written authorization from the 
City's representative designated by the Council to conduct the 
filming activity described in the permit. 

(F) "Master Fee Schedule" shall mean those fe~_~s, taxes, and 
reimbursements for costs and administrative ~oli(:ies adopted by 
the Council . 

(G) "News Purposes" shall mean a filming ar:ti'~it.y conduc:ted 
for the purpose of reporting or, persons, events, or scenes which 
are in the news for newspapers, television news, a~d other news 
med i a. 



fo l l ow ing  i t s  f i r s t  reading, the C i ty  sha l l  enter in to  the 
development agreement by the execution thereof  by the C i ty  
Manager. 

b. No ordinance sha l l  be f i n a l l y  adopted v ia  a second 
reading and the C i ty  Manager shal l  not execute a development 
agreement u n t i l  i t  has been executed by the app l icant  and a l l  
other pa r t i es  to the agreement. I f  the app l icant  has not 
executed the agreement or sgreement as modified by the C i t y  
Council ,  and returned the executed agreement to the C i ty  Clerk 
w i th in  s i x t y  days fo l low ing  the ordinance's f i r s t  reading, the 
approval sha l l  be deemed withdrawn, and the C i ty  Council shal l  
not g ive a second reading to such ordinance~ nor sha l l  the C i ty  
Manager execute the agreement. 

c. Such s i x t y - d a y  time period may be extended upon approval 
o f  the C i ty  Council .  
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21.#5.150 Recordation o f  Executed Agreement. Following the 
execution o f  a development agreement by the C i ty  Manager, the 
Ci ty  Clerk sha l l  record the ewecuted agreement with the County 
Recorder. 

21.#5.160 Ordinances, Regulations~ and Requirements Appl icable 
to Development. Development p ro jec ts  covered by a development 
agreement sha l l  comply with the general plan~ zoning and 
subd iv is ion regu la t ions ,  and other app l icab le  codes, ordinances, 
ru les ,  regu la t ions  and o f f i c i a l  p o l i c i e s  in e f f e c t  on the date o f  
execution o f  the development agreement by the C i ty  Manager; 
provided, however, that  a development agreement shal l  not:  

a. Be construed to prevent the app l i ca t i on  o f  la te r  adopted 
or amended ordinances~ ru les ,  regu la t ions  and p o l i c i e s  which do 
not c o n f l i c t  with such e x i s t i n g  ordinances, ru les ,  regu la t ions  
and p o l i c i e s  under the development agreement; 

b. Prevent the approval,  cond i t iona l  approval or denial  of 
subsequent development app l i ca t ions  pursuant to such ewist ing or 
la te r  adopted or amended ordinances~ ru les ,  regu la t ions  and 
p o l i c i e s ;  or 

c. Preclude the C i t y  from adopting and implementing 
emergency measures regarding water or sewer de f i c ienc ies  when the 
Ci ty  Council determines that  such act ion is necessary to p ro tec t  
pub l ic  heal th and sa fe ty .  I f  such act ion becomes necessary, the 
council reserves the r i g h t  to suspend water and sewer serv ice on 
an equ i tab le  basis u n t i l  such de f i c ienc ies  are corrected.  

21.#5.170 Subsequently Enacted State and Federal Laws. 
In the event tha t  s ta te  and federa l  laws or regu la t ions  enacted 
a f t e r  execut ion of  a development agreement prevent or preclude 
compliance wi th one or more prov is ions o f  such agreement~ the 
provis ions o f  such agreement shal l  be deemed modified or 
suspended to the extent  necessary to comply with such laws or 
regu la t ions .  

21.45.180 Enforcement - Continuing V a l i d i t y .  

a. Unless and u n t i l  amended or canceled in whole or in par t  
as provided in Sections 21.45.190 or 21.45.210, a development 
agreement sha l l  be enforceable by any par ty  to the agreement, 
regardless of  any change in regu la t ions  which a l t e r s  or amends 
the regu la t ions  appl icab le  to the pro~ect covered by a 
development agreement, except as spec i f ied in Sections 21.45.160 
and 21.45.170. 
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b. 
bene f i t s  
i n t e r e s t  

The development agreement sha l l  be binding upon, and the 
o f  the agreement sha l l  inure t o ,  a l l  successors in 

to  the p a r t i e s  to the agreement. 

4(J7 

21.45.190 A m e n d m e n t  - T i m e  E x t e n s i o n  - C a n c e l l a t i o n .  
A development agreement may be amended, extended or canceled in 
whole or in  pa r t ,  by mutual consent o f  a l l  p a r t i e s  to the 
agreement or t h e i r  successors in i n t e r e s t .  Procedures f o r  
amendment, t ime extensions or c a n c e l l a t i o n  o f  the development 
agreement by mutual consent s h a l l  be the same as provided f o r  
i n i t i a t i o n  and cons ide ra t i on  o f  such agreement. 
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21.45.200 RevieN f o r  Compliance - Community Development 
D i r e c t o r ' s  A u t h o r i t y .  

a. Every development agreement entered in to  by the C i t y  
Council s h a l l  p rov ide  f o r  Community Development D i r ec to r  rev iew 
o f  compliance wi th  the development agreement a t  t ime i n t e r v a l s  as 
s p e c i f i e d  in  the agreement, but not less than once every twelve 
months. 

b. The Community Development D i r ec to r  sha l l  determine 
whether the app l i can t  or h is  successor in i n t e r e s t  has or has not 
complied w i th  the agreement. I f  the Community Development 
D i r e c t o r  determines tha t  the terms or cond i t i ons  o f  the agreement 
are not met, a l l  p a r t i e s  to the agreement sha l l  be n o t i f i e d  by 
r e g i s t e r e d  or c e r t i f i e d  ma i l ,  a lso i n d i c a t i n g  tha t  f a i l u r e  to 
comply w i t h i n  a per iod s p e c i f i e d  may r e s u l t  in  lega l  ac t ion  to 
enforce compliance, t e rm ina t i on  or m o d i f i c a t i o n  o f  the agreement. 

c.  I t  i s  the duty o f  the app l i can t  or h i s  successor in  
i n t e r e s t  to p rov ide  evidence o f  g o o d - f a i t h  compliance wi th  the 
agreement to the Community Development D i r e c t o r ' s  s a t i s f a c t i o n  at  
the time o f  the Community Development D i r e c t o r ' s  rev iew.  Refusal 
by the app l i can t  or h is  successor in  i n t e r e s t  to prov ide the 
requ i red  i n fo rma t ion  sha l l  be prima f a c i e  evidence o f  v i o l a t i o n  
o f  such agreement. 

d. I f  at  the end o f  the time per iod es tab l ished by the 
Community Development D i r e c t o r ,  the app l i can t  or h is  successor in 
i n t e r e s t  has f a i l e d  to comply w i th  the terms o f  the agreement or 
has not submitted evidence subs tan t i a t i ng  such compliance, the 
Community Development D i r e c t o r  sha l l  n o t i f y  the C i t y  Council o f  
h i s  f i n d i n g s ,  recommending such ac t i on  as he deems appropr ia te ,  
inc lud ing lega l  ac t i on  to enforce compliance or to terminate or 
modify the agreement. 

21.45.210 V i o l a t i o n  o f  Agreement - C i t y  Counci l  Review and 
Ac t ion .  

a. When the Community Development D i r e c t o r  n o t i f i e s  the 
C i t y  Council  tha t  a development agreement i s  being v io la ted~  a 
publ ic  hear ing sha l l  be scheduled before the counc i l  to consider 
the mat ter .  Procedures f o r  conduct o f  such hearing sha l l  be the 
same as provided f o r  i n i t i a t i o n  and cons ide ra t i on  o f  a 
development agreement. 

b. I f  the C i t y  Council determines that  the app l i can t  or h is  
successor in  i n t e r e s t  i s  in v i o l a t i o n  o f  a development agreement, 
i t  may take one o f  the f o l l o w i n g  ac t ions :  

(1) Schedule the matter f o r  G i ty  Council hearing f o r  
m o d i f i c a t i o n  or poss ib le  t e rm ina t i on  o f  the agreement. 
Procedures f o r  hearing no t i ce  s h a l l  be the same as provided in 
Section 21.23A.O40A; or 

(e) Continue the matter f o r  f u r t h e r  cons ide ra t i on .  

& 
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21.45.220 Mod i f i ca t i on  or Termination f o r  V i o l a t i ons .  

A. A f te r  the hearing required by sect ion e1.45.210A, the C i ty  
Council may terminate or modify the agreement upon f i nd ing  t ha t :  

i .  Terms, condi t ions and ob l i ga t i ons  o f  any par ty  to the 
development agreement have not been met~ 

2. The scope, design, i n t e n s i t y  or environmental e f f ec t s  of  
a p ro jec t  were represented inaccura te ly |  

1 

in a 
permits 

The p ro jec t  has been or is being b u i l t ,  operated or used 
manner tha t  d i f f e r s  s i g n i f i c a n t l y  from approved plans, 
or other en t i t lements ;  or 

4. Par t ies  to the agreement have engaged in unlawful 
a c t i v i t y ,  or have used bad f a i t h  in the performance of  or the 
f a i l u r e  to perform t he i r  ob l i ga t i ons  under the agreement. 

B. Mod i f i ca t ions .  Such remedial ac t ion may include, but is not 
l im i ted  to ,  changes to p ro jec t  design or uses, operat ing 
charac ter is t i cs~  or necessary on -s i te  or o f f - s i t e  improvements 
which are determined to be reasonably necessary to pro tec t  pub l ic  
heal th,  sa fe ty  or wel fare,  and to correct  problems caused by or 
re la ted to noncompliance with terms of  the agreement. 

21.45.230 Consequences o f  Termination. Upon terminat ion of  the 
development agreement, the owner shal l  otherwise comply with c i t y  
codes, regu la t i ons ,  development standards and other appl icable 
laws in e f f e c t  at the time o f  terminat ion o f  the agreement. 

~1.~5.2~0 I r r e g u l a r i t y  in Proce~dings. No ac t ion ,  inact ion or 
recommendation regarding the proposed development agreement sha l l  
be held void or i n v a l i d ,  or be set aside by a court  by reason of  
any e r ro r ,  i r r e g u l a r i t y ,  i n f o r m a l i t y ,  neglect or omission as to 
any matter per ta in ing  to the app l i ca t i on ,  no t i ce ,  f i n d i n g ,  
record, hear ing, repor t ,  recommendation, or any other matters of  
procedure whatsoever unless, a f t e r  an examination of  the e n t i r e  
record, the court  is of  the opinion that  the error  was 
p r e j u d i c i a l  and that  a d i f f e r e n t  r e s u l t  would have been probable 
i f  the e r ro r  had not occurred or ex is ted .  

21.~5.250 Coordinat ion o f  Approvals. 

a. pub l i c  Hearinqs. Where an app l i ca t i on  f o r  a development 
agreement is  concurrent ly  f i l e d  wi th an app l i ca t i on  fo r  a 
spec i f i c  plan, rezone, planned development~ cond i t iona l  use 
permit ,  var iance,  minor subd iv is ion  or t r ac t  map, or annexation 
and the app l i ca t ions  may be f e a s i b l y  processed together ,  pub l ic  
hearings may be concurrent ly  held.  

b. Zoning or Subdiv is ion Exceptions. Yards, bu i ld ing  
he ight ,  coverage, parking requirements, dens i t y ,  and other design 
standards may be modified or relaxed during considerat ion of  a 
development agreement. The C i ty  Council may modify or re lax  
development or subdiv is ion standards when: 

(1) Such mod i f i ca t ion  or r e l a x a t i o n  is  otherwise 
allowed by t h i s  municipal code; 

(2) The C i ty  Council makes f i nd ings  as required by 
zoning and subd iv is ion  regu la t ions ;  and 

(3) The C i ty  Council determines that  such modi f ica t ion  
or r e l a x a t i o n  of  standards is consistent  wi th the general plan, 
and reasonably necessary to al low the safe, e f f i c i e n t  or 
a t t r a c t i v e  development of  the subject p roper ty .  

7 



(B) Appeals of ~he City MaTlager's decisions may be made to 
the Council by filing a written notice o'F appeal setting forth 
the reasons for such appeal with the City Clerk within ten (i0) 
days of the date of the decision(s) being appeaJed. The Council 
shall hear the appeal at the next available public meeting and 
render its decision. 
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PASSED AND ADOPTED THIS 
the following roll call 

AYES: 

NOES: 

ABSENT: 

__5th day of June .... 199o by 
votes: 

ATIEST: 

Cousins, Conway and Martin 

None 

Reneau and Russell~,--I ~ ~'~i //' /, 

S ---~- . N ..... 

J E R I ~ B ~ . E R  K 
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(l-l) "Permittee" slla] i mean the person~ orga~lization, 
corporation, association of other entity issued a film permit 
under this policy. 

(I) "Public Street" shall mean any streeL, rlght-of--way, 
public trail, bikeway or road maintained by LhE City and located 
within the City limits. 

( J )  "Still Photography" shall mean and include ..~I] activity 
attendant to staging or shooting commerci~l st~ll photographs. 

(K) "SLudent Filming A( tivltv" ;Thal I mean F~]mlng activity, 
conducted to fulfill a course requireme~t by a stucient enrolled 
at a public or private schc~ol. 

(I) "St~Idio" ":hnl l ,nr,~,ll ,-i f i:,r,d l)l,u r, r,f h,,~i,,,,~,,, ~ ~ p i , , , r l 
I I J l l l l  I I l .~ ,111 I; I V I I. i i } , ,  , i~  I~ I I : ' y l I  J I i  l ' y  I t ~ t l ( J l l *  L ~ ' l l  ~ l t } l ~ , )  [ ) 1 1 !  t ) i  ( , l l i i ! ; H : ~ t ; .  
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Sec. 9.q5.030. Permit Required. It is unlawful to conduct a 

filming activity as defined ira-Section 9.45.020 ~ithin the City 
without first obtaining a film permit from the Film Development 
Office. 

A permit is issued by the Film Development Uffioe fu, r tlT~? 
purpose of filming on City-owned, leased or controlled Teal 
property or City streets. This permit does not constitute or 
grant permission to use or occupy property not owned, leased or 
controlled by the City of El Paso de Robles. this permit mus~; b,~ 
in the possession of the permittee at all times while on location 
in the City. 

An applicant shall obtain the private property owner's 
permission, consent~ and/or lease for use of property not owned 
or controlled by the City. 

Sec. 9.45.040. Permit Exemptions. The provisions of this 

Chapter shall not apply to any of the following activities 
provided that the activity will not require the closure of a 

public street, or substantially impede pedestrian or vehicular 
traffic thereon: 

(A) Filming activities conducted for nev~s purposes a_s 
defined in Section 9.45.020(G). 

(B) Filming activities conducted at studios as defined in 
Section 9.45.020(L) . 

((]) Filming activities conducted for use in a criminal 
investigation or civil or criminal court proceeding. 

(D) Non-commercial filming activities conducted on private 
property solely for private or family use. 

(E) Commercial still photography or staging thereof, when 
conducted to the exclusion of any other filming ~ctivity as 
defined in Sectio,, 9-45.0',20(J) when the following condition~_; 
apply: 

(I) The still photography, o r  staging thereof, ~ill 
not be conducted on City property. 

(2) The still photography, or ~taging thereof, will 
not require the parking of more than two (2) motor vehicles on 
any public street within the City. 

(F) Filming activities conducted by or for the City. 

Sec. 9.45.050. Deadline for Filing Applications. Applications 

for a film permit must be filed with the Film Development Office 
a minimum of two (2) business days in advance of the date the 
Film activity is to begin; except that an application for a 
permit which includes traffic controls exceeding B minutes, minor 
stunts, minor special effects, shall requir~e a minimum of four 

(q) working days notice; and those which include street closu,~_~, 
major stunts, or pyrotechnic¢~ must be filed a mi,,imum of te~1 <I0) 
business days in advance of the first day of f i lming. 

No late applications ~ili be processed by the_, City unless 
the Film Development Office determines that special oi-cumstance.~ 
exist relative to the application ~hich would have precluded it?, 
application on a timely basis. 

Applicants are encouraged to submit applications at the 
earliest advance date possible in order to facilitate coordina~ 
tier between City departments. 

Upon showing of good cause, the Film Deve]opment Or~ic,~ 
shall consider applications which are filed after the filing 
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deadline if there is sufficient time to proces.s a~d invr~i, tigate 
the application, and for City Staff to prepare f:o, the filming 
activity. 

Gec. 9.45 060. Application Form. [he peTmlt appli~:ation shall 
be on a fo~m furnished be the Film Development Office signed by 
the applicant or agent thereof. Such application shall include, 
but not be limited to, the followiw~g information: 

(A) Name, address, and telepho~e number of appli~=ant. 
(l~) Name, address, and 2q-'hour telephone(s~ of person in 

charge of f~Iming on ]ociation. 

(I~) ITi IrvlJ11(l IIlr,~I:i~l,~(*-;) • ~h~I,,,~:; ,lllII ,~l,I,m Ib In).lli, II,ll IV i ,II I 
( L . H " ,  a i r  I)~ ( q l q J % t ! d  I i l l l l l l l y  AL t i V l  ~ 1 [ " £  . 

(D) DescriptioY~ of ~cenes to be filmed i~Ic]uding detail~, of 
any hazardous filming activity employing firearms, explosives~, 
the u_se of open flame, other pyrotechnical eff~,cts, anima]~ , 
stunts, filming of moving motor vehicles, watercraft or aircr~ft • 

(El Description of the types and number of motor vehicles 
which will be parked on public strnets and de~icription of any 
equipment to be placed on public property. 

(F) Evidenc(~ of adequa!;e i,TsuT ante ~:ertif ~caI:ion as may h~ 
r equ i red. 

(G) Such other Informatiol~, descriptior,s, diagrams, and 
technical, information as the Film Development Office may require. 

Sec. 9.45,070. Permit Approval/Denial. (A) The application 
shall be approved or denied within two (2) business days of 
receipt of the application unless the proposed filming activity 
requires extensive review by other Ci ty depar tmer~ts o r  othe, 
affected agencies due to public health or welfare concerns or 
fire o r  traffic safety. Fhe film permit shall be approved by the 
Film Development Office unless determined from consideration of 
the application or other pertinent i:~formation, that any of the 
following conditions exist: 

(i) The filming activity will substantially disrupt 
the use of a public right-of-way or street at a time when it ~s 
usually subject to traffic congestion, o r  interfere with the 
operation of emergency vehicles in the proposed permi t area• 

(~2) The location of the filmi~g activity will s~b~tan--- 
tia]ly interfere with a riglnt--of-way or street maintenanc:e work, 
or a previously authorized excavation permit. 

( 3 )  The proposed permit location ~s on City property 
and the filming activity will sub~-st~ntiaily interfere with other 
previously authorized activi ties, contracts or safety of the 
public or employees while on City property. 

(4) lhe proposed permit location ~s on CLty property 
and the filming activity will substa,~t]all~, inter'fete with 
municipal functions or the scheduled maintenance of City bui id- 
ings or grounds. 

(5) The filming activity ~reates a substantial risk of 
injury to persons or damage to property. 

(6) The applicant failed to complete the application 
after being requested to do so, or the information contained in 
the application is found to be false in any material detail. 

(7) The particular filming activity would violate 
federal, state, or local law including licensing o, permit 
requirements. 

(8) Any other set of specific facts, circumstances and 
conditions which, in the discretion of the Film Development 
Offico, are determined to present or resul~ in ~i s~tuation 

i n c o m p a t i b l e  or i n c o n s i s t e n t  w i t h  t h e  p r o p o s e d  f i l m i n  U a c t i v i t y .  
(B)  When the grounds for permit denial c a n  be tar'reefed by 

imposing reasonable permit conditions, the Film Deve]opment 
Office may impose such conditions rather than denying the permit. 

Sec. 9.45.080. Permit Conditions. The Film Development Office 
may condition the issuance of a film permit by imposing rea~ona- 
ble terms, conditions and requirements concerning the time, 
place, manner and duration of filming activities as referenced on 
the "Terms and Conditi~,ns" attached to the Film Permit, includtno 
but not limited to, the following: 

403 
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(A) Requirements for the presence of employees of the City 
at the applicant's expense, when required for the particular 
fi imi,~g act ivi ty • 

(B) Requirements concerning posting of no p~rking signs, 
pl~cement of traffic control devices, and employment of traffic 
and crowd control monitors at the applicant's expense. 

(C) Requirements concerning posting of the outer boundaries 
of the filming activity and providing advan;:e notice to ~f{ected 
propert'~ owner ' s businesses and tenants. 

(O) Requirements concerning the clea~up and restora~ior~ of 
public streets and City property employed in the filming ac ~ 
tivity. 

(E) Restri~:tions concerning the use of C~t,/ or othe~ public 
agency employee services, vehicles and other equipment in the 
f i l m i n g  a c t i v i t y ,  

(F) Requirements that the appli,~ant pay a~l fees, and 
obtain all peYmits and licenses required for the filming activity 
under loc;al, state and federal laws. 

(G) Restrictions on the use oF firearms, e,(plosio~s, a~d 
o l ; h e r  n o i s e - c r e a l ,  i n q  o r  h a z a r d o u s  d e ' v i ~ : : e s  w h i r l ,  d i % l u ~ b  t , l ,e  
peace . 

(H) Restrictions on the use of stunts i,~volving pyrute,:h 
nics, open flame, vehic)e crashes or other hazardous m~ter~A]s. 

(ll Requirements concerning cover-up of pol ire, fire and 
other official uniforms worn by actors, when th~ ~ctors are nol 
on camera. 

(J) R e s t r i c t i o n s  concerning the use o f  Ci ty a~d o ther  
public agencies ~ )ogo~,, ~nsignJ~s, baclges or cle~als for f~Iming 
put poses. 

(I<) Restrictions on the locations and/oY daily hours the 
filming activity may be conducted within the City. 

(L) Requirements concerning the City's o~ other public 
,~gencies' receipt of proper ackno~ledgment for any assistan~ie 
provided in making feature, television or commerclal productions. 

(M) Requirements concerning affirmative action and ,~on- 
discriminatory practices for employment. 

405 

Sec. 9.45.085. Rules and Regul~tions. The Fi]m Development 

(Iffice is authorized a n d  diTe~tpd to promulgate additien~] rules 
and regulations gov~rnir,g issuance of film permits and film 
permit riders. 

Sec. 9.45.090. Fees• (A) A schedule of fees for City services 
and use of City property shall be in aH amount as established by 
resolution of the City Council and/or ~n accordance with the 
Masker Fee Schedule• 

(B~ The applicant shall pay all costs incurred by the City 
in providing City employees to be present during filming ac- 
t i v i t y .  

(C) The City may require that a bond, cash advance. D~ 
other security approved by the City Attorney be posted in advan~:e 
of the ielsuance of any permit to guarantee and ,~s security for 
pmyment covering City's anticipated costs or exp~nses. 

Sec. 9.#5.100. Change of Filming Activity Date. Upon reasonable 
written notice by the permittee in advance of the f~Iming ac- 
tivity, the Film Development Office is authorized to change the 
date for which the film permit has be~n issued without requiring 
a new application or permit. 

SeE. 9.45. 110. Insuran~:e Reguired. The applicunt For a fi im 
permit shall procure and maintain for the duration of the film 
activity i~surance in the forms, types and amount prescribed by 
the City Manager and as approved by the City Attorney. 

Sec. 9.45.120. Liabilit2 and Indemni{ication. Prior to the 
issuance of the film permit, the permit applicant must agree in 
writing to comply with the "Filmi,,g Permit Terms and Conditions" 

SeE. 9.45.130. Duties of Permittee, The permlttee, and all 
agents, employees, and contractors of the permittee at the 
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filming activity site within the City, shall comply with the ~ 
following requirements: 

(A) ]he permittee shall comply with all "Ferms and Condi- 
tions" of the film permit. 

(B) The permittee shall not conduct a filming activity 
within the City not authorized by the filming permit. 

(C) The permittee shall meet with and brief City Staff as 
necessary to ensure that the personnel assigned have a full 
understanding of the hazards and City resources involved. 

(D) The permittee shall be responsible for ascertaining the 
Foil purpose(s) of the permit conditions ~nd ensuring that all 
fJ Im person,~el are in c:ompl i anc:e. 

(El The peTmittee shall comply with instructio~ made by the 
City's Police and Fire Department Officer(s) assigned to police 
and ensure safety at the filming activity site. 

(F) The permittee shall comply with instructions made by 
City employees assigned to regulate the filming activity site. 

(G) The permittee shall clean and restore all City-owned 
property utilized during the filming activity to the same condi- 
tion as existed prior to the filming activity. 

(H) [he permittee shall comply with these regulations and 
all other policies and laws of the City and state and federal 
law. 

Sec. 9.45.140. Street Closure. The applicant for a film permit 
may request that the City authorize a street closure on the film 
permit application. A short-term encroachment permit may be 
granted by the City Manager-, his designee, or by the Chief of 
Police, provided that the public health, welfare or safety would 
not be endangered or affected. 

Sec. 9.45.150. Pyrotechnics. During the filming of any special 
effect or stunt requiring the use of pyrotechnics or any material 
deemed hazardous, including but not limited to Fireworks, open 
flames, or explosives, the applicant must obtain all relevant and 
required permits from the City Fire Department. 

Sec. 9.45.160. Permit Revocation or Suspension. (A) Permit 
Revocation -- The Film Development Office may revoke the 'Film 
permit if the permittee, or any agents, employees or contractors 
of the permittee fail to comply with the requirements set forth 
in Section 9.45.130, or if the Film Development Office determines 
after the permit is issued that the permit application was false 
in any material detail. 

(I) Notice of the grounds for revocation of the film 
permit shall be provided in writing by the Film Development 
Office to the permit applicant or person in charge at the loca- 
tion of the filming activity. 

(2) Appeals of the permit revocation shall be con- 
ducted in the manner specified in Section 9.45.160. 

(B) Permit SusRension. -- The City of El Paso de Robles 
Police Department and/or Fire Department Officer assigned to 
police the filming activity site may suspe~d the film permit when 
the filming activity poses a~ immediate hazard to persor~s or 
property and the location manager will not, or cannot, prevent 
the hazard after bei~g instructed to do so by the officer. 

(i) The grounds for the permit suspension shall be 
provided in writing by the Film Development Office to the permit- 
tee within one <i) business day of the suspension. 

(2) Appeals of the permit suspension shall be con- 
ducted in the manner specified in Section 9.45.170. 

Sec. 9.45.[?0. Appeals. <A) The permit applicant or permittee 
may appea[ a permit denial, revocation, or suspension, permit 
condition, insurance/fees requirement or the Film Development 
Office's decision not to waive a deadline set forth in the 
Policy. Such appeal shall be filed with the City Manager's 
Office not later than five (5) business days after the date 
written notice of the decision is made. Failure to timely file 
an appeal shall result in a waiver to the right to appeal. The 
appeal shall be heard by the City Manager or his/her designee. 
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CHAPTER 21.45 

DEVELOPMENT AGREEMENTS 
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21.45.010 Purpose and Scope. Development agreements spec i fy  the 
r i g h t s  and r e s p o n s i b i l i t i e s  of  the C i ty  and developers. Used in 
conjunct ion wi th annexation, general pJan amendments, spec i f i c  
plans, rezoning, planned development approval,  subd iv is ion 
approval, cond i t i ona l  use permit approval, variance approval~ or 
a r c h i t e c t u r a l  review approval,  development agreements es tab l ish  
the terms and condi t ions under which development p ro jec ts  may 
proceed. Development agreements are best used fo r  large,  
complex, or phased p ro jec ts  which requi re  extended const ruc t ion 
time and which invo lve  numerous publ ic  improvements such as 
s t ree ts ,  u t i l i t i e s ,  f lood improvements, schools, parks, and open 
space, and other improve-ments of  community-wide bene f i t .  Under 
a development agreement, p ro jec ts  may proceed under the ru les ,  
standards, p o l i c i e s ,  and regu la t ions  in e f f e c t  at the time of  
o r i g i na l  p ro jec t  approval.  

21.45.020 A u t h o r i t y .  This chapter establ ishes procedures and 
requirements fo r  development agreements fo r  the purposes 
speci f ied in and as authorized by A r t i c l e  2.5,  Chapter 4, T i t l e  ? 
of  the Government Code, Sections 65864 et seq. The Planning 
Commission may recommend and the C i ty  Council may enter in to  a 
development agreement fo r  the development of  real  property with 
any person having legal or equ i tab le  in te res t  in such proper ty ,  
as provided below. At i t s  sole d i sc re t i on ,  the C i ty  Council may, 
but is not required to ,  approve a development agreement where a 
clear pub l ic  bene f i t  or pub l ic  purpose can be demonstrated. 

e I .45.030 I n i t i a t i o n  o f  Hearings. Hearings on a development 
agreement may be i n i t i a t e d :  

a. Upon the f i l i n g  of  an app l i ca t i on  as provided below~ or 

b. By the C i ty  Council by a simple ma jo r i t y  vote.  

e l .45.040 App l i ca t ions  - Legal I n t e r e s t .  Any person having 
legal or equ i tab le  i n te res t  in real  proper ty  may apply fo r  a 
development agreement, except that  a person may not f i l e ,  and the 
Community Development D i rec tor  shal l  not accept, an app l i ca t i on  
which is the same as, or s u b s t a n t i a l l y  the same as, an 
app l i ca t i on  which was denied w i t h i n  the previous year,  unless the 
app l i ca t ion  is i n i t i a t e d  by the C i ty  Council .  

21.45.050 Fees. The Ci ty  Council sha l l  es tab l i sh ,  and from time 
to time may amend, a schedule o f  fees to cover the c i t y ' s  costs 
of processing app l i ca t ions  fo r  development agreements. 

21.45.060 Preapp l i ca t ien  Review. Before submit t ing an 
app l i ca t i on  and support mater ia ls ,  appl icants  shal l  discuss the 
proposal wi th the Community Development Di rector  and the Di rector  
of  Public Works/City Engineer. At such review, the appl icant  
should present a p re l im inary  s i t e  plan and show basic features of  
the proposed p ro j ec t ,  inc lud ing i t s  publ ic  purposes and/or bene- 
f i t s .  The app l icant  or the Community Development Di rector  may 
request the C i ty  Council to author ize processing of  an 
app l i ca t ion .  The Ci ty  Council s h a l l ,  upon request, determine 
whether or not to d i r ec t  s t a f f  to accept a f i l e d  app l i ca t ion  fo r  
fu tu re  cons idera- t ion .  Such a review sha l l  be at the C i ty  
Counci l 's  sole d i sc re t i on .  
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21.45.070 Appl icat ion - -  Contents. 

A. A development agreement app l i ca t ion  shal l  
f o l l ow ing  informat ion:  

include the 

i. A planning app l i ca t ion  form and processing fee;  

e. The names and addresses 
persons having a legal or equi table 
the property proposed to be used; 

of the appl icant and of  a l l  
in te res t  in a l l  or part of  

3. Evidence that the appl icant :  

a. Has a legal or equi table in te res t  in the property 
involved, or 

b. Has wr i t t en  permission from a person having a legal 
or equi table in te res t  to make such app l i ca t ion ;  

4. Location of  the subject property by address and v i c i n i t y  
map; 

5. Legal descr ip t ion  of  the proper ty ,  including a statement 
o f  t o t a l  area involved; 

&. A plan showing the loca t ion  of  a l l  property included in 
the request f o r  act ion,  ex is t i ng  and proposed land uses, property 
l ines and dimensions, topography, s i g n i f i c a n t  natural  features,  
setbacks, the locat ion of  a l l  highways, s t ree ts  and a l l eys ,  and 
the locat ion and dimensions of  a l l  l o t s  or parcels of  land w i th in  
a distance o f  three hundred f ee t  from the e x t e r i o r  boundaries of  
the property described in the app l i ca t ion ;  

7. Mail ing l i s t  including addresses of  a l l  owners of 
adjacent proper t ies  w i th in  300 fee t  from the subject property 
boundaries, as shown on the County Assessor's l a tes t  ava i lab le  
assessment r o l l ;  

B. The proposed development agreement, together with a l l  
explanatory t ex t ,  plans, maps, drawings, p ic tures and other 
information as may be required to evaluate such proposal, and as 
f u r t he r  described in Section 21.45.130; 

9. Such  other informat ion as the Community Development 
D i rec tor  and Di rec tor  o f  Public Works/City Engineer may requi re.  

B. The Community Development Di rector  may waive the f i l i n g  of  
one or more of  the above items where the required informat ion is  
f i l e d  with or subsequent to an app l ica t ion  f o r  spec i f i c  plan, 
rezoning, planned development, condi t iona l  use permit,  var iance, 
subdivis ion approval or other development ent i t lement to be 
considered concurrent ly with the development agreement. 

1. The Community Development D i rec tor  may re jec t  any 
app l i ca t ion  that does not supply the required informat ion,  or may 
re jec t  incomplete app l ica t ions .  

2. The accuracy of  a l l  informat ion,  maps and l i s t s  
submitted sha l l  be the r e s p o n s i b i l i t y  o f  the appl icant .  
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21.45.080 Public Notice. When the ~ommunity Development 
Di rector  c e r t i f i e s  that the app l i ca t ion  is  complete~ the item 
shal l  be scheduled fo r  Planning Commission hearing; and notice of  
the publ ic hearing, sha l l  be given in the manner prescribed by 
Section 21.~3A.O40A. 
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21.45.090 Fa i l u re  to Receive Net ice.  The f a i l u r e  to receive 
not ice by any person e n t i t l e d  thereto by law or t h i s  chapter does 
not a f f e c t  the au tho r i t y  of  the C i t y  to enter in to  a development 
agreement. 
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21.45.100 Planning Commission Hearing and Recommendation. The 
Planning Commission shal l  consider the proposed development 
agreement and shal l  make i t s  recommendation to the C i ty  Council .  
The recommendation shal l  include whether or not the proposed 
development agreement meets the fo l low ing  f i nd ings :  

a. The proposed development agreement is consistent  with 
the general plan and any app l icab le  spec i f i c  plan; 

b. The proposed development agreement complies with zoning, 
subdiv is ion and other app l icab le  ordinances and regu la t ions ;  

c. The proposed development agreement promotes the general 
wel fare,  al lows m o r e  comprehensive land use planning, and 
provides subs tan t ia l  pub l ic  benef i t s  or necessary publ ic  
improvements, making i t  in the C i t y ' s  i n te res t  to enter in to  the 
development agreement with the app l i can t ;  and 

d. The proposed p ro jec t  and development agreement: 

(i) Will not adversely affect the health, safety or 
welfare of persons living or working in the surrounding area; 

(2) Wil l  be appropr ia te at the proposed locat ion and 
w i l l  be compatible with adjacent land uses; or 

(3) 
environment. 

Wil l  not have a s i g n i f i c a n t  adverse impact on the 

21.45.110 C i t y  Council Hearing. Af ter  the recommendation of the 
Planning Commission, not ice o f  a publ ic  hearing before the C i ty  
Council sha l l  be given in the manner provided fo r  in Section 
21.23A.O40A. 

21.45.120 C i t y  Council Act ion.  

a. Re fe r ra l .  A f ter  i t  completes the publ ic  hearing and 
considers the Planning Commission's recommendation, the C i ty  
Council may approve, c o n d i t i o n a l l y  approve, modify or disapprove 
the proposed development agreement. The C i t y  Council may re fe r  
matters not p rev ious ly  considered by the Planning Commission 
during i t s  hearing back to the Planning Commission fo r  review and 
recommendation. 

b. Approval. The development agreement may be approved i f  
the C i ty  Council makes the f i nd ings  fo r  approval l i s t e d  in 
Section 21.45.100. 

21.45.130 

A. Development agreements sha l l  

I .  The durat ion of  the 
terminat ion date i f  appropr ia te ;  

2. 

3. 

4. 

Development Agreement - Contents.  

include the f o l l ow ing :  

agreement, inc lud ing a spec i f ied 

The land uses to be permitted on the p roper ty ;  

The dens i ty  or i n t e n s i t y  of  land use to be permi t ted;  

The maximum he ight ,  s ize and loca t ion  of  bu i ld ings  to be 
permit ted;  

3 
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5. The reserva t ion  or dedicat ion of  land fo r  pub l ic  

purposes to be secured, inc lud ing ,  but not l im i ted  to ,  r i g h t s - o f -  
~ay, open space preservat ion ,  and publ ic  access easements; 

6. Proposed exceptions from zoning regu la t ions  or other 
development standards, and f i nd ings  where requ i red;  

7. The time schedule establ ished f o r  per iod ic  review as 
required by Section 21.45.200. 

B. Development agreements may also include add i t i ona l  terms, 
condi t ions and r e s t r i c t i o n s  in add i t ion  to those l i s t e d  in 
subsection A of  t h i s  sect ion.  T h e s e  add i t i ona l  terms may 
include, but are not l im i ted  to :  

1. Development schedules prov id ing that  const ruc t ion  of  the 
proposed development as a t o t a l  p ro jec t  or in phases be i n i t i a t e d  
and/or completed w i th in  spec i f ied  time per iods; 

2. The const ruc t ion  o f  pub l ic  f a c i l i t i e s  required in 
conjunct ion wi th such development, inc luding but not l im i ted  to 
vehicular  and pedestr ian r i gh t s -o f -way ,  pub l ic  a r t  and other 
landscape amenit ies, drainage and f l ood -con t ro l  f a c i l i t i e s  parks 
and other rec rea t iona l  f a c i l i t i e s ,  sewers and sewage treatment 
f a c i l i t i e s ,  sewer l i f t  s t a t i ons ,  and water well  and treatment 
f a c i l i t i e s ;  

3. Method of  f inanc ing such improvements and, where 
app l icab le ,  reimbursement to developer or C i t y ;  

4. P r o h i b i t i o n  of  one or more  uses normally 
permi t ted,  accessory, subject to review or subject to 
use permit in the zone normally allowed by r i g h t ;  

l i s t ed  as 
cond i t iona l  

5. L im i ta t i ons  on f u t u r e  development or special  terms or 
condi t ions under which subsequent development approvals not 
included in the agreement may occur; 

6. The requirement o f  a f a i t h f u l  performance bond where 
deemed necessary to and in an amount deemed s u f f i c i e n t  to 
guarantee the f a i t h f u l  performance of  spec i f ied  terms, 
condit ions~ r e s t r i c t i o n s  and/or requirements o f  the agreement. 
In l i eu  of  a bond, the app l icant  may deposit wi th the C i ty  Clerk 
c e r t i f i c a t e s  of  deposit or other secu r i t y  acceptable to the 
Di rector  of  Admin is t ra t i ve  Services; 

7.  Spec i f i c  design c r i t e r i a  fo r  the e x t e r i o r s  of  bu i ld ings  
and other s t ruc tu res ,  inc lud ing colors and mater ia ls ,  landscaping 
and signs; 

8. Special yards, open spaces, t r a i l s ,  staging areas, 
bu f fe r  areas, fences and wal ls ,  publ ic  a r t ,  landscaping and 
parking f a c i l i t i e s ,  inc luding veh icu lar  and pedestr ian ingress 
and egress; 

9. Performance standards regu la t ing  such items as noise, 
v i b r a t i o n ,  smoke, dust,  d i r t ,  odors, gases, garbage, heat and the 
prevent ion o f  g lare or d i r e c t  i l l um ina t i on  o f  adjacent 
p roper t ies ;  

I0.  L im i ta t i ons  on operat ing hours and other cha rac te r i s t i c s  
of  operat ion which the counci l  determines could adversely a f f ec t  
the reasonable use and enjoyment of  surrounding p roper t ies .  

21.45.140 Development Agreement - Adoption by Ordinance - 
Execution o f  Contract .  

a. The development agreement shal l  be approved by the 
adoption of  an ordinance. Upon the approval of  the ordinance 
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